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not due, the state said t Xt you wfif Vies)
your bonds forward and bavs them regis-
tered at your own eipense, we will pay
the same; and to- this tbe-fah- honor and
credit of the state was pledged; and as a
further guarantee it was provided and
made obligatory on the state treasurer to
est apart for that exclusive .purpose so
much of the revenues as saay be necessary
to pay the . interest on-- said bonds,
commencing with tha- interest to

OF

fsubmiti ar a lezal proposition that the
law under which the bond was issued is the
contract, or rather the evidence of the con-
tract.

Now, it is too clear for argument that
under the act of February 11th, 1862. the
railroad companies receiving bonds from
the state were the real payers of the bonds
received. One railroad oompany was not
bouBd for the payment of bonds issued to
other roads, but each was bound
for the payment of bond issued
to it. By the fifth section of the
act each fond --was Teqnireel t wepeH in
the state bank, at Nashville, at least fifteen
days before the interest was due, an amount
sufficient to pay the interest inc udinc ex

43 Tears Before the Pubtic.
THE GENUINE

BrTc. McIANE'S
LITER PILLS

ere not recommended as a remedy ' for all the

ills that flesh is heir to," but in affections of

the Liver, and in all Bilious Complaints, Dys-

pasia, and Sick Headache, or diseases of
that character, they stand without a rival.

ACUE AND FEVER.
No better cathartic can be sued prepare- -

u.rv tn. or after taking auininc.

'I
Juat being received, comprises
design, febrio and shape that the

In purcliasing oar Stock,' we do hot hunt up the cheap-John- s,

but make it a point to buy. of houses who manufacture their
Oothing with an eye to the' bsauty and durability of the gar-me- nt

and to the comfort of the wearer. Hence, we invariably
atisfy our' customers. The BOOM does not' affecVour prices.

We have bought our new stock at last Spring s prices and shall
sell them accordingly, beiug content with small profits. Our
Caiildren's, Boys and Youths' Department we Venture to s&v.
is the most complete Inihe Pity. ' Our Stock of Spring Under-
wear, White and fancy Shirts and Furnishing Goods generally
is idirge, selection tJhoide, and
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HEME

the most choice novelties in
market affords cL V, n iV

Rices very Cheap r, d;-: ,D :

BEOS;,
f 7 ?
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DEALERS IN ' "'

THE "ONE PRICE" CLOTHIERS.

" . i. ..- - ".ii Mi-- nil. ol rt.i.Jill ' - ' ": ,

j...... ; r.nor,zy tJti8I to ymkwdt whtw amib h.

, ".' ' iTCV") m 507. T .f.f!l ) l
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GOODS,
WHOI.ESALR

DRY

BOOTS,
HATS AND

Would resvectfullv announce
for the &pnng Trade is now
apartments niied with .

A J a simple purgative they are u"neqflaleil.J

BEWARE OF IMITATIONS.
The genuine are nCVer ugarorted,v )

Each box has a red-wa- x sealon the lid with
tlie impression, McLANE'S LIVER I'll A.

Each" wrapper bears the tijpiatuj'fcf of
r McLane and Fleming Bros 5! A -

&g Insist upon having the genuine Un.
C. McLANE'S LIVER PILLS, prepared

FLEMING BBOS., Plttureh, Y
the marVet being full of imitations of t .x
t.ame Mclifine, spelled differently 1 'it
"ti nronunciation. .

K.MUUTS Of JIOXOJL.

LODGE. No. MS, K.of H. Meets onRELIEF and third Friday nights of each
month, at Teutouia Hall, curuer Church Mid Gay
streets.
J. T. Ambrose, TLD. Harvey Clark, Reporter.
' ' '

F. t A. M.

) munication upon second Thursday night of
ea-- mouth at Hall lu Masonic Temple.

Chas. iwes, St. W. A. tiall'ti'iHi.W.M.
LODQK, No. 244; ButtedMASTER'S upon third Monday uight uf each

month at Hall in Masonic Temple.
K. E. Met'roskey, Sec. 11. W. Hall. W.M.

CHAPTER, No. 44, K. A. ate4

PEARL uton first Monday ulchtof eaeta
month at nan in Masonic i online.

S. J. Todd, Sec. W. A. tialbmltu, H.P.

PE LION C1JMMANPERY, No. -Vj

Stated conclave upon second Mondaynlffht
oTcach month ; nieotlnirs for drill npon Friday
night of each week, at Hull in Masonic Temple.

8. J. Todd, Kec. K. lioHl, LC.

i. o. o. r.
AST TENNESSEE LODGE. No. S4.- - MeetsE Tuesday niglits at Odd Fellows Hall, west

side Market 8(iuare. C. R. Williamson. N.O. ; ,1.

A. Galvon. v.O. ; Wm. Samuels. R.s ; W. 11. Sal
mon, Permt Sect C. II. Jones, freaouwr.

PBOFKSfJIONAI.. i s

EDMUND BECKWITHt M. D.,
; (aomorATBio) ,
Physician and Surgrfon,

. ENOXTILLK, TKNN.
OfTioe and Reridenee. Corner Prince and Res

ervoir Bts thlid house m.rth City Hall. JaSaCnt

J. T. CAZIER, D. D. S.,
l OFFICE (

CLINCH ST.. WEST OF CAY,. XEAK CVBTOX

flavins a personal knowledge of Da, C.siia
and his aiilities in Dentistry, I ommtDd him to
my patients and the public as a most thorough,
competent ana conscientious nenusi.

janVdly J. FOt'CHK.

OP. TEMPLE.
ATTORNEY AT I. AW.

OSlc east side of (iay str t, near tlie residence
of B. T. Atkin. 'Charge moderate.

J. r. BAUMANIT,

ARCHITECT,
OFFIfiK ! Over K T. Nil"nal ElcM3ayOt.

Steam Sash and Blind Factory,'

J. T. AMBROSE & SON, FBOP'S.

Manufacttrrers of Sash, Minds. Doors. Mouldings,
Payne School Desk, etc., etc. Also Deafen in
Lumber, rough and drevwd. Call and see them
before buying; elsewhere. Craig & Fcrgusoa's
old stand, "SlcGhec street, North Kuoxville.

FIRE ISSCBAXCEt

F. F. AT WELL, Agent.
HOME INSURANCE COMPANY,

CONTINENTAL AND NIAGARA,
of New York,

an FRANKLIN, of Philadelphia.

BOTAHT PTBLIC. '
U. liROWX?CttAt. NOTARY 1TBLIC.

Office at the East Tennessee National Bank.

Entered at the Post-Offl- at Knoxvllle , e,

as Second-clas- s matter.
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THE STATE IKBT.

The Itemed of Hie Bondholder!!.
Mb. Editor : With your permission, I

will reply to the question propounded by
A. S. Colyar, ai to the liability of the state
under the act of. March 17th, 1873. The
question submitted by Col. Colyar ii
whether the clause quoted by him in the
act of 1873, is ia the nature of a contract
so as to bind the state and give to the
bondholders a right to institute proceed-
ings in the) courts of the country against
the state treasurer, and fores him to pay
the money in the treasury in discharge of
the interest on Uia itate debt. This is a
question of vital importance to the people
of Tennessee, and should be di.onssed
without political bias or prejudice I shall
confine myself to what I consider the law
of the cue, and present my views as con
cisely as possible. I will assume without
argument or citation of authority the
proposition that a stale can, through its
legislature, enter into a binding contract
which no subsequent legislation can avoid
or impair. This brings us directly to the
question above stated. The view which
I take of the facts and the law applicable
to the case, renders it proper, if not abso-
lutely necessary to begin at the beginning
by going back to the act of February 16tb,
1852. This act is very properly entitled,
"An act to establish a system of internal
improvements in this state." The bonds
which now constitute the bulk of our stite
debt were issued under this act and acts
amendatory thereof. It may be said that
the provisions of the "t of February 11th,
1852, apply to all the bonds issued by the
state in aid of railroads. At the time of
the passage of this act the whole subject of
state aid to railroads was fully discussed
before the people, and was fully under-
stood. Our legislature at that time was
composed of the best men ia th state. The
principal object of this legislation was to
advance the material interests of the state,
and in this the hopes of the originators of

And Weekly Whig and Chronicle

for 1S80.
TERMS.

).ILY Chronicle 1 year, 38 00
n m'lha 400

2,00
1 " 75

Weekly Whig and Chboniolk.
filrtRle copies 1 - year ..f 1&0

Klve 1 year,.. i.m.
'j'ju "rl yearM..M.M,M 12.00
l'wenty " l- year...... . zu.w

Bubeoriptiona iqs. six luuxiwe, too.,
three months, Wo.- - ;: ..'..
' ' Daring the coming Presidential
year, the Daixt Chrokiclb will

take an aotiTepart in the vigoroua

discussions of all political issues

Involved, and . will, a the same

time, keep its readers fully posted

on all the important events of the

day. It will do whatever is honest

and legitimate to promote tho sue-ce- ss

of . the , Republican ticket,

placing fidelity to the" interests of

that party above any personal aims

or privata ambition. To this end

it will favor the selection of good

men with clear records, per-

sonal and political, for standard
bearers ia the coming canvass, and

when such are selected, it will do

everything reasonable to secure

their Buccess. ; - ' '

r)
In State politics, the Ghroniolk

will support no man for any office,

from Governor down to constable,

who is ' not in favor of paying tha
Btate debt upon terms satisfactory
to the" creditors of the State. It
will oppose the efforts of repudia-tioni- sts

to drag the entire Stato

down to their low and degraded

standard, first, last and all the time,

and even though the repudiationists

'should be successful, it will continue

to denounco them and their infa

tnous schemes.
' 'The Whig and Chronicle will

be published weekly, as before, and

will be made up from the issues of

the Daily Chronicle. It will con-

tain a choice selection of miscella-

neous matter each week, together

with editorials, telegraph and local

matter. Especial attention will be

given its columns, and everything

that could be objectionable in the

family circle will be carefully ex-

cluded. It will be the object of the
publishers to make it a welcome

visitor into the families of the

country.
. Its market reports will be carefully

revised every Tuesday and made as

nearly perfect and reliable as pos-

sible.

The Agricultural columns of the

Wwa and Chronicle shall receive

close attention, and will be im-

proved all the time. In this depart-

ment, the views of practical farmers

on topics of interest will be invited.

Tho proprietors of theso two old

and well established journals will

spare no pains to keep up and add

to their established reputation, and

are confident that they will make

them worth many times moro than

the subscription price charged.

ADy number of copies above

twenty may be sent at the same

rate, and a copy free for the club

will be sent to clubs of ten and

twenty.
Remit by draft, express, postal

money order, or .registered letter,,

at our risk.
Address, 1

'
. "Whiq abd CnRoiacLK,

' Knoxville, Tenn.
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The "AGITATOR PUZZLE,"
Or Sam of IS A IB.is ereatlna a ot furnrn.
bold by Merchants on' 10 Cr. I S UN,"

MERCHANTS! WAKE UP1
'. Start a 5 or 10 Cent Counter 1

We are the ontv not.cstvs Jobbers of ';54 lfct
Or.od." is the World. , Uatalos ue and particular!
frae on spj.Uc.tion

Bauer Bros. cuioa&o.
Alio New York aul Boston

(ton Pr dar at home. Samples
P0 10 PU worth tS free, Address

.DT1.MI. W., Ul ii.hu, '

CC a w ask 'In onr own town. Terms and
avv onim iree. aaaraaa

fall due on tne 1st day or July, 1874.
Here we have every element of contract.

issr aXTrhar'TS4!
does all that was required of hi so, relying"
on the honor of the state that- - she would
execute a ia good fHb a her pari- .- That
in is is men a contract as can be entjreed
in the courts of the country, under; the
protection of the proyUiona ia the consti-
tution of the United Slates furbiddiasr a
state to pass a law impairing the obligation
oi contracts, i tnina may oesatsiy assumed
as a souna legal proposition, now tne
question recurs, what effect has this sew
oontract on the rights of the bondholders
against the solvent railroads of the state?
1 do not think that this Is a case for the ap-

plication of the doctrine of subrogation;
nor do I think that the doctrine of implied
trust, arising from ultimate liability, would
apply. I hold that tha rights of tne bond,
holder and the liability of the railroads
both spring out of the eon tract the act of
February lite, 185Z The matter between
the state and the railroads was, settled
by the act of J January 20tb, 1870,
and this settlement was ratified and con-
firmed by the bondholders when they ac-
cepted the proposition tn the act of March
17th, 1873, and funded their past das bonds
and registered those not due. . i

The bondholder was tben put to Ms olec-tio-

at between the state and the railroads
jointly, or the state alone. They made
taeir election, ana, in so doing, tney relin-
quished all rights they bad against the
roads under the original actv and released
the roads from - all liability. This was
done at the Instance of the state and to en-

able the state to carry out in good faith the
contract she had made with the railroads
as evinced by the act of January 2Jlh, 1870.

I took this position in a political article
three years ago; and, altera fall investiga-
tion of the question in the light ot all the
authorities, 1 now hold to the opinion then
expressed.

While this view of the law of tho case
may be satisfactory to the railroads, it is
certainly not encouraging to those who
advocate the doctrine that a sovereign
state can evade her contracts by simply re-
fusing to act at a 1.

The conclusion reached Is that the third
section of the act of March 17th. 1873. is
either a general law or a contract If it ia
a general law then the railroads are bound
under the provisions of the act of Febru
ary 11th, 1852. If it is a contract then the
railroads are released under the act of Jan-
uary 20tb, 1870, from all liability to the
stats, and under the act or wis from all
liability to the bondholders, and thay must
pursue their remedy against the stale under
the last named act.

. The argument made by those who op-
pose an adjustment and payment of tne
debt, that a sovereirn state can not be
forced to pay its debts, will not be sus-
tained by the eourts of the country. Whea
the stata becomes a party to a contract, she
stands on the same footing as other con-
tracting parties. This is settled by the case
of Fletcher vs. Feck, 6 Crouch, p. HI, and
the state of New Jersey vs. Wilson, 7
Crouch, p. 1G5, and other latercv.es on the
tame question.

Xn ( case cl ficlcber . l'ech. the
court, speaking directly on this point,
sava: "If the legislature felt itself' ah
solved from those rules of property which
are common to all the citizens ei the United
States, and from those principles of equity
which are acknowledged in all our courts.
its act it to be tupported by iti own power
alone, and the same power may divest any
individual oi nil lands, u it do tne will of
the legislature so to exact it
This rescinding act might well be doubted
were Ueorgia a single sovereign power.
But Georgia can not he viewed as a single,
unconnected sovereign power, on whose
legislature no other restrictions are imposed
than may be found in its own constitution,
the is a part of a large empire; she is a
member of the American union: and that
union has a constitution, the supremacy of
which all acknowledge and none claim the
right to pass. The constitution of the
L oiled blates dtclares mat no state shall
pass any bill of attainder, ex past facto law
or lien impairing the obligation of con- -
tracts."

The case of the state of ew Jersey vs.
Wilson was an issue strictly between tha
state and private citizens, and in that case
the court recognized and applied the prin
ciple settled py tne case or JTlelcher vs.
Peck, and held that the Mew Jersey leg is.
Is lure of 1804 could not repeal a clause of
an act passed by the legislature of 1764,
exempting certain lands from taxation.

The principle contended for is, that if a
state enters into a contract with individual
citizens, the terms of whioh vest in the citi-
zen certain rights that she can not by her
owa act release frois liability, and that as
against the state, the courts of the oountry,
acting under the constitution of the United
States, will be open to the citizen for the
redress of his wrongs. We need not bother
ourselves about the means to be adopted by
the United Btstes oourts for the: execution
of decrees against a state, The power in a
court to legally enter a decree on the plain-
est principles of raw, about Which there
can be no controversy, carries, with it the
power to execute me decree everea.

I have not discussed the (mention as to
the liability of insolvent, roads for. the out
standing bonus issued to tnem, tor the
reason mat me amount or mis oiss or
bonds is comparatively small.. Nor have
I discussed the more important question of
the liability et me state to the solvent roads
in case they are held liable at the suit of
the bondholders. I can, at present, see no
rood reason why the solvent roads, in case
they have to pay these bonds, should not
have relief against tne state under the
seventh section of the act of 1852, for the
face value of tne bonds of the state paid
into the state treasury under the act of
January iArtb, 187U, including (he accrued
interest on said bondat :; ',

It is enough for us to know that either
the state or the railroads will have .14 pay
the bonds issued to' the solvent roads. ' It
would be dishonorable for the state to
avoid payment if she could, and it would
be ruinous for the railroads to be forced to
pay these bonds, which tbey have once in
good faith paid to the, stale on her own
proposition, as contained in the act of 1870.

If, after the solvent roads have paid
$14,000,000 of the state debt they ..can be
sold to pay the balk of the remainder,
and the state can,' by force of her power
as a sovereign, refuse to pay, and maintain
that position before the courts of the coun-
try, the act would be doubly dishonorable
and humiliating in the extreme.

The contemplation of the possibility of
such a result is enough to bring a tinge of
shame to every man whs claims te be a
Tennosseean, and awake in the breast of
every honest man ia the eiviiized world a
feeling of indignation against a people who
would so wronsi their fellow.man. tham.
selves and their posterity. : . -

espeoumiy, vv. r, uriLLsBwaTSBa,
Rogersville, Tenn., April bill, 1880.

t " e1
Republican State Convention.

,
' Officb 8tat Rbp. Eg. Co., 1

Nashville, Tunis., Feb. 6, 1880,
A Con ven tion of IieDUblicans of

Tennessee will be beld at Nashville,
ia the ball of tbe House of Repre
sentatlves, at 12 o'clock, m , on May
5th, next, for the purpose of naoaiog
cauaiaate ror uoveruor of Teonesaee,
arid to select Iweutv-fou- r delegate to
attend tba National Republican Con
vention, wnion meets at Chicago, III.,
on June 20. Also, to transact aden
other business as may owner bafor it

ine ratio or representation in our
Stale Convention will be one delegate
from each county in tbe Btat. and one
additional delegate from each county
for every two buaUrsd votn, or frao
tlooal rart of two hundred over one
hundred, east for tbe Republican can-
didate! for Electors lo 1878. . -

Joseph RIUixiw,
CuaJrmao State Rep. Et. Vm. ,

r';iH2fiand wavy tresses of abandaat,, .
r beautiful -- Hair mMtyera'- -
-- IIOM'S KAT11AIR0N. Thl-- 4

elegant, cheap article- juwats
makes the Hair provr freely
and fast, keeps itfroin falling
out, arrest and carea cray--,
ncss, remoyeav oatitlrulfl and
Itching, make tho Hair
strong, giving It a curling
tendency and keeping it In
any desired position. Beau-
tiful, healthy Hair is the sure
result of using Kathairon.

jiiun 1) lit

The Best' is the Cheapest!
, ,()' .01 liJX'J Rt.vi)

fa la year Palatine- - essly she furlrtly
Pare! . r

ANCHOR LEAD.
. Tlie ANCHOR IE AD is guaranteed to centaln
nothing but Dure White Lead and imre Lin eed
Oil, whieh are the best material known tor
Paints. Tlie Anshor hiund is w 11 known for Its
purity and the high reputation It has always
borne, and on aceonut of tts durability 4s far
cheaper in the end to tlie consumer than any f
the cheap pa nts. The Aaehor Lead Is
being Imitated, ana vre caution all to see that the
name of the manuf octnrers as belotf and the cut
above is louuuonvery label. - ,

Manufactured by n '
TBI AIChWK WHI'MtAPl'O.

CiHCis-rcATr- ; Onro.
raferl, h.nib.nN'N Jt Suiters,

Knoxvllle, Tchn , Agents.

HUNT'S
HOTEL & DIKING ROOMS

01 THE EUROPEAN PLLV,

Vina St., kiiwttii Fourth & Fifth,

CINCINNATI, 0.

MEALS AT ALL HOURS.

Open DAY and NIGHT,

Hoss House,
' ;'.! '

OPP03ITK THE DEPOT,

.ToIiiimou City, Tenn,,

E. D. HOSS, Proprietor.

Best Table Fare In East Tennessee.
PORTERS AT BTEBY TRAIN,

detfadtf '

Select Dancing School.
'

MADAM LOUIS
1US OPENED

At McKlooer's HaU, ever New Orleaua Store.

The Madam Is gaining friends r.iiHlr among
Knuxvllle's dlaU g .l.Hhed litizens, all of Klium ex-
press great pride la Iter ecbieveiaeaia. 2 he it
wlxhlng to Join ahoul I call on her at cnee.

tkrmm. une pepu, tsio ror 24 lessons, ror two
of a Jaml r, H each per mouth; go for 12 lessons.
Y oung ladies or gems lh rig to Join the batur- -
dav afternoon ola, S3 pel monui,

Chi dren taught at three rears old. en Tues-
day aad Trnmdar. at 5 (o'clock and Batuntnr
at S o'clock p m. Prlvae lessons given. If desired,
nt residences or sctHXil, Callatacadeinyonsrhoel
darn, bourn hum it o'clock to 6, p.m., or address
.!. 0.,cU. . at4-l-

s; NEWMAN,
AsT WW.'!;

UNDERTAKER
I keep a complete stock of

Metalic & Wooden Caskets
.'OASES AK2 OOSTXXrS.

Also, E0BE3, UOtnmSQS and EMBLEMS
And have tbe .

Finest aad Beet Hears 1st East Ten--

IVOrdem by Telegraph or otherwise will receive
priaupt ettenUon.

Mr terms are moderate. Call and see before
purcnanng elsewhere. '

; ' S. NEWMAN,
Corner Cumberland and High Bts.

I. C. SHEPARD,

UNDERTAKER,
Corasx Kala and Walnut Sta.,!

KNOXVILLB, -- : TENNESSEE.
Keens fhft lAnrsasst mui Sne SmAfHlllMIlt nf C,M

keta, Caaea, and Coffins, Bua-ia- l Hobes,
aoiDiema ana Mountings uii tue same, la
wis eiiu 01 uc state j as weu as

THE FISE8T EEAS IS THE STATE,
siwl era prepared te furnish "even article naM tn
unneruuuiig, 01 ue bast quality ana as eneap as
ainrbodr. I am also Dreoared to keen bodies la a

OOD 8TATE OF FKESEKVATION for days If
seidred Ron-la- l att-ii- tl m p1d to shipping bodies
viwnvriKH-graiH- i sited ai encn. '

Mwro ; Cau i be excelled I Won't be undersold I

. . X C. SHEPARD,

i Harmon 9 Artificial Ear Drums
rrwrf-rx- T rbsttssR" tsssi ssstawtiio
dS iMlutia II. oi It of (h. Natural Krarn,Mwiji id poMtioa, hot tavl.ffcle to oltMra. A i
o.v.ri.Uim .nil ., wkliprr. k.wil dtolLMiy. We

TmHuntuluthM. Hvnd fir d.wfp' wclreiilar.
SiaMSIUMIt S All UliC J OO. tJIMC Tt. SX

50 Sestasst Caarala, ae piNUleat strlas wttl
k 10. Htuini tak VT. is.Breekpert.Msw 4e UwlSt

changer aud -- ooeiary oB9 mis torn, f
iurnisn latistactorv evidence that lha in- -
terert bait been paid ur rof ideo ftm- -I

comptroller reported the fstt to the gov-
ernor, aaeV on receipt of this report, the
governor placed the-roa- in the bands of a
receiver. The receiver was V hold the
road until berMlieed a sufficient turn 'out
of the tents, issues, profits and dividends to
pay off the) unpaid interest.- - The eaoney
which came to the hands of the receiver
was to be eftctied bv him. under ibe direc
tion of the governor, to the liquidation of
toe unpaid interest.' iae fact wm Denoted
that the bonds were payable at suofa pieces
as the president of the road miff hi select,
This was inconsistent with the idea that the
state was me payor. Them again the road
must deposit the money, . including,- - Trith
the interest, the exchange and necessary
oommissiORS, - thus throwing the whole
Duraen on the roads. And. In H

dltlOfl P! Ut thlK tKa mm Am r, kA
the optica to pay the interest due oa their
Donas, or to provide for its payment in
tomaotbor way than that of a deposit of
tne money in the state bank. Under this
provision ot tne law. the roads, as lha real
payors, had the right to make any separate
or independent contract with the bond
holders that would nrotcct tba at-i- a nrl
save ner irom liability. AH these things,
which the road might do. fix thn f.ct ha.
yond doubt that each road was the payor
oi ivs own ,oona, xne Siata loaned its
credit to the railroads and issued her bonds
and dejiverei them to the roads, as the
only mode of accomplishing the desired
end, and in the law made the roads liable
tor we same, an appropriated the net in'
come of each road to the payment of the
debt, principal and interest, and provided
the most summary and effective means to
secure tne payment of the interest as it
tell due and the ultimate payment of the
principal. Under the law the money de
posited by eacn road in tne state bank, or
in case the road went into the bands of a
receiver, tba money paid over to such re
ceiver, was a trust fund." The toad paying
the money- - had a legal ' right to have U
applied to the payment of the interest due
on the bonds issued to it and the nartim
holding the bonds issued to the road had a
legal rignt to nave it so aoo lied, and on

.application of either party, the courts of
the country would nave compelled the state
officials e so applied it This, we
think, is - too clear for argument, and we
snail net cumoer in is paper wun a citation
or authority in support of tois proposition
The second section of the aet provides for
ins payment oi tne principal Dy tne ainar-e- nt

roads receiving bonds, and need net be
noticed further than to sail attention to the
fact, that in ease the roads fail to Brovida
and set anart tne amount required (ot the
sinking fund, then all the provisions of the
Iftn section applied, and the governor was
authorized to lace cnarga or tne road, and
appropriate the rents, issues and profits of
tne road so tne sintioar land, until the
amount required by law had been paid into
the treasury in the bonds of the state.
One provision in the section seems
to have been overlooked by Mr. Stokes
and others who take the position that the
bondholder has ne rights which be can en- -
force against the roads. 1 take it that the
law has recognized the rights of the bond--
fa cider, and protects his rights in providing
for the cancellation of all bonds which
were issued to a particular road, and re
purchased by that road and paid into the
treasury, and further providing that in
cas the roads purchased bonds not issued
to them, tben tne Donos snouid not be can-
celled, and the road should only be en
titled te a credit for the same as mgirinti tht
itate. Now, if the roads were liable to ao
ene but the state, and not liable to the par-
ties who held bonds issued to the road pay-
ing the bonds in, why was this provision
inserted to give the road a credit av anaintt
tie staler j.ne legislators oi iooz were
either fools, or this is a clear recognition
of the rights or the bondholder against the
roads ana a reservation ot those rights.
Tne courts of the country will have no
difficulty in settling this queitioa when it is
properly presented for adjudieatiop. .

Much has been said and written
about the reserved lien of , the state
in the several acts appropriating bonds to
railroads. Ibe view 1 take ot the case.
a discussion of this Question at this time is
premature. The lien was, by the Srd seo
tion, made to cover the prinoipai aad in
terest of the loan, but no provision was
made for enforcing the hen to pay interest
as it accrued. The lien extended to the
road bed, right of way, grading, bridges
and masonry, and for all (be stock sub-
scribed for In the company, and upon the
materials to be purchased with the bonds
issued to the roads, but did not-xtea- to
the rents, issues) and profits of the road.
These were set apart, tinder the 6th ssc-tio- n

of the act to pay the interest as it be-

came due, and under the 7th section, to
provide a sinking fund. The roads con-
tracted that the rents, profits and issues
should be applied to the payment of the
interest, ana to tne sinking run a tor tne
ultimate payment of the principal, at the
rate of one per cent per annum on the
amount of the loan, and the roads con
tracted that if they failed to-d- o tail that
than a receiver migui neeppojnijeq joearry
out their contract. The 6th section
provides for the enforcement of the lien
on the road, its equipments, stock, etc.;
but th.it lien can not be enforced until tlie
bonds mature. As this is a naked lies to
indemnify the state against loss, I doubt
whether the lien could be enforced as the
suit of the bondholder. 1 will Dot discuss
the question here. The remedy of the
bondholder it through the tub and 7th
sretions of the act and as against all the
solvent roads of tho state this remedy is
full and comnlote. That the bondholders
have the clear right to go Into the courts of
the country and nave done by the courts
that which the governor of the state was
oound to do under tne original act 1 tbink
is too clear for argument It therefore
follows that the act of January 20lh. 1870.
in so far. as it affects tba rights of the
bondholders under the original act of 1852.
is void as an act impairing the ob igation
ot a contract
" The case Of tit s' trustees of the Wabash
and K te canal company vs. Beers, 2 Black,
page 4. is --conoiu-rve on mis question.
This brings us to the question propounded
by Uol. Colyar as to whether the act ,'of
Jdarch 17th, 1873 was a contract or simply
a general law. It tne third section is a
contract then it is binding on the state, and
anv act bv a subsequent legislature which
modifies or repeals the clausemaking it
the duty of the treasurer to set apart reve
nues sufficient to pay tne interest, is void,
ana the bondholder pes tne right to insti
tute proceedings in court to compel the
state treasurer too. apart a Jund lor this

If this act in all Hi nrovialona ia a
ai taw, usa u leaves the bondholder with
all his rights unimpaired acainst tha rail.
roads of the state, and be may pursue bis
remedy under the act of 1862.

In the view I have taken of the case, tha
state aad the railroads are both liable to
the bondholder. The state by the act of
Jtnuary 20tb, 1870, had undertaken to
settle with the railroads and release them
from all liability, and this the state ef
fected so ' fr: as "she"' was able
to do it Having under the
act ol January 20th, 187U, received the full
amount due fiom the solvent roads in her
own bonds, it was morally right for the
state to make some arrangement with the
parlies who held tht "bends Issued to these
solvent roads and provide forth payment
of principal and interest of the same. I
lake ittbit was the purpose of the act of
March 17th, 1878. In this act, tba state
said to the bondholder t if your bond Ii
past due we will give you a new bond; and
lor past due coupons we will jgive you a
new bond; and then, to those holding bonds
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the system have been fully realized. Xlu
was the consideration recoived by the stale.
That this whole legislation was in the na-
ture of a contract, I do not think will be
questioned by any rational mind.
A here were three contracting par-j- "

,ta toe railroad companies
and the parties who purchased and held
the bonds issued. The purchaser parted
with his money on a lease; the railroadcompanies received the money and used it
in building their roads. Now, on whom
rested the responsibility ot payment V

This if the important question to bo first
settled. That the state was bound to pay
the bonds is beyond question. On the f&oe
of the bond she is the only obligor,
but is the itate the real payor? Mr.
Blokes and others, who insist that the
bondholder has no rights that be can en-

force upon the railroads, base their argu-
ment on the hypothesis that the face of the
bond is the contract. I may be wrong, but
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